MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT

This Master Rental Agreement And Johnson County Contract Terms Addendum to Rental
Contract, (hereinafter referred to as the “AGREEMENT™) is between Johnson County, Texas, a
political subdivision of the State of Texas, (hereinafter referred to as “COUNTY™), and
Romca_Construction Fguipment  (hereinafter referred to as “VENDOR™), collectively referred
to as the “PARTIES”, and is a master rental agreement and an addendum to the Rental Contract of
Vendor between the Parties for the rental of equipment and together this AGREEEMNT and the

Rental Contract shall constitute the entire and complete contract between the Parties.

NOW, THEREORE, in consideration of the mutual promises and covenants contained herein,
the Parties agree and understand as follows:

1. This Agreement is to apply to each and every Rental Contract for the rental of equipment by
County from Vendor after the date this Agreement is approved by the Parties and shall
continue to be effective until npﬁl 30 20_\7 . A signed copy of
this Agreement shall be attached to and become part of each Rental Contract between the
Parties as though said copy of this Agreement were an original. In the event a signed copy of
this Agreement is not attached to a Rental Contract, the Parties agree that the terms and
conditions of the Agreement will apply to the Rental Contract as though said Agreement had
been attached.

2. This Agreement is to clarify, limit, modify or delete terms and provisions of the Rental
Contract and in the event of any conflict between the terms and provisions of this Agreement
and the terms and provisions of those contractual provisions tendered to Johnson County in
the Rental Contract, this Agreement shall control and amend the contractual provisions of the
Rental Contract and any provisions in the Rental Contract to the contrary are hereby deleted.

3. This Agreement is being executed in order to facilitate County being able to rent equipment
from Vendor on an “as needed” basis and that when a representative of County signs the
Rental Contract upon taking possession of the equipment, the representative of County is
acknowledging the tender or delivery of Vendor’s equipment, the rate to be charged and the
time period of the rental; however, the representative of County is not agreeing to or binding
the County to any terms and conditions that conflict with this Agreement.

4. Each Rental Contract with a signed copy of this Agreement attached will be an effective
agreement between the Parties upon the Purchasing Agent of County issuing a Purchase
Order for the rental of equipment listed on the Rental Contract and a representative of
County signing the said Rental Contract.
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5. Either Party may cancel this Agreement by providing written notice to the other Party thirty
(30) days prior to cancellation.

6. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement will be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision in the Rental Contract stating that County agrees to waive any right to trial by jury
is hereby deleted.

7. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision in the Rental Contract to the contrary is hereby deleted.

8. Under Texas law, a contract with a govemmental entity that contains a claim against future
revenues is void; therefore, any term in the Rental Contract which provides for such a claim
is hereby deleted.

9. Under the Texas Constitution and laws of the State of Texas, Johnson County cannot enter
into an agreement whereby Johnson County agrees to indemnify or hold harmless any other
party; therefore, all references in the Rental Contract of any kind to Johnson County
indemnifying and holding harmless any individuals or entities for any reason whatsoever are
hereby deleted.

10. County is a political subdivision of the State of Texas, and therefore has certain
governmental/sovereign immunity and limitations on liability, and that County’s general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool
and said insurance coverage is limited to the statutory maximum limits of the Texas Tort
Claims Act (Chapter 101, Texas Civil Practice and Remedies Code); therefore, any
provisions in the Rental Contract requiring County to provide and maintain any insurance in
excess of the statutory maximum limits are hereby deleted.

11. County does not waive any of its common law, statutory or constitutional defenses to which
it may be entitled; therefore any provisions in the Rental Contract to the contrary are hereby
deleted.

12. County will provide property insurance covering the replacement (fair market value) cost of
the equipment rented and will provide Vendor with a certificate of insurance.

13. County will provide statutory workers compensation for its employees; however, County
does not agree to include a waiver of subrogation, and therefore any provisions in the Rental
Contract to the contrary are hereby deleted.
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14. County does not agree to waive any rights and remedies available to County under the
Uniform Commercial Code (“UCC"); therefore, any provisions in the Rental Contract to the
contrary are hereby deleted.

15. County does not agree to waive any rights and remedies available to County under the Texas
Deceptive Trade Practices-Consumer Protection Act; therefore, any provisions in the Rental
Contract to the contrary are hereby deleted.

16. Except for a heavy equipment tax, County does not agree to be responsible for any sales tax,
use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Rental Contract, the
equipment or its use; therefore, any provisions in the Rental Contract to the contrary are
hereby deleted.

17. Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 31% day after the later of:
a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
c the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 ofthe fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of: (1)
one percent; and (2) the prime rate as published in the Wall Street Journal on the first day of
July of the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an
overdue payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment. Therefore, all provisions in the Rental Contract to the
contrary are hereby deleted.

18. To the extent, if any, that any provision in this Agreement is in conflict with Chapter 552 of
the Texas Government Code (the "Public Information Act™), the same shall be of no force
and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Public Information Act.

19. Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

IN WITNESS WHEREOF, intending to be legally bound, the Parties have caused their
authorized representative to execute this Agreement. Each representative whose signature appears
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on this Agreement represents and does hereby certify that they have the authority to enter into this
Agreement for their represented Party.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:

&@m alaglle
Roger Harmon Date

County Judge

Name: CR4 ¢ ch &S
Title: CFfo
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ROMCO EQUIPMENT CO. RENTAL AGREEMENT

Rmto P.O. Box 560248
Dallas, Texas 75356-0248
SQUIFMENT CO.
3900 Halifax Street LEASE DATE:
Dallas, Texas 75247 LEASE NO:
RENTED TO: (Customer No. ) SHIPPED TO: (Job Name or Number)
Salesman Via; _
CUSTOMER ORDER NO, DATE SHIPPED DATE RETURNED F.O.B, POINT ROMCO SALESMAN
Q1Y DESCRIPTION SERIAL NUMBER my w

RENTAL PERIOD STARTS: Rontal begins on the day the machine leaves ROMCO and ends on the day it is retarnod. No allowance will be
made for westher, holidays, time in transit, or any period of time the equipment ey not be in actual use while in Customer’s possession.

USAGE RATES ARE FOR SINGLE SHIFT USE: Rental rates are for normal aud reasoneble use (up to 8 hours per day, 40 hours per week,
or 176 bours per month/4 week period) and will be incressed proporticnately for any greater use. One month is defined as 4 continuous
weeks/28 continuous days. Each workday in exoess of a whole week will be charged at the daily rate of one-third of @ week or one woek,
whichever is less. Bach week in excess of a whole moativd week period will be charged at ono-third of the monthly rate or one month,
whichever i less.

ALL RENTALS ARE DUE IN ADVANCE OF RENTAL PERIOD

GUARANTEED LEASE PERIOD: Customer will rent for a minimum of days weeks months,

ROMCO RBQUIRES YQU (the customer) to provide GENERAL LIABILITY INSURANCE with a minimum coverage of §1,000,000.00.
INSURANCE AGENCY NAME PHONE #

CUSTOMER TO PROVIDE ALL RISK INSURANCE NAMING ROMCO AS PAYEE WITHIN § DAYS INITIAL
CUSTOMER TO PURCHASE LOSS DAMAGE WAIVER FROM ROMCO INITIAL,
FEE FOR LOSS DAMAGE WAIVER IS 12% OF THE DAILY, WEEKLY OR MONTHLY RENTAL RATE.

WMMRW@MWWWMMWMWWOP
MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE, CONDITION, QUALITY, DESIGN, DURABILITY, OR SUITABILITY OF SUCH
EQUIPMENT ARE DISCLAIMED. ROMCO WILL NOT BE LIABLE FOR ANY COST DUE TO DOWN TIME OF EQUIPMENT.

SUBJECT TO ROMCO'S ACCEPTANCE, This reatal contract is subject to acceptance by ROMCO and will not be binding upon ROMOO uatil signed
by ROMCO’S authorizod representative.

WE AGREE TO ALL TERMS AND CONDITIONS SHOWN ON THE BACK AND FRONT OF THIS RENTAL CONTRACT WHICH
WE HAVE READ AND THOROUGHLY UNDERSTAND. BY ACCEPTING DELIVERY OF RENTED EQUIPMENT, WE
ACKNOWLEDGE THAT WE HAVE RECEIVED IN GOOD ORDER ALL RENTED ITEMS AND OTHER GOODS LISTED ON THE
FACE OF THIS CONTRACT. WE ALSO ACKNOWLEDGE RECEIVING A COPY OF THIS LEASE.

THE UNDERSIGNED AUTHORIZES ROMCO EQUIPMENT CO. TO FILE UCC-1'S (FINANCING STATEMENTS) AND UCC-3'S
(CONTINUATION STATEMENTS) WITHOUT HIS/HER SIGNATURE

LESSOR: ROMCO EQUIPMENT CO. (ROMCO) LESSEE:
el P men
BY: BY:
LOIS MACE
TITLE: RENTAL BILLING COORDINATOR TITLE:

DATE SIGNED BY ROMCO: DATE SIGNED BY CUSTOMER:




TITLE TO EQUIPMENT RENTED TO CUSTOMER IS AND SHALL REMAIN VESTED WITH ROMCO. THIS
RENTAL CONTRACT CONVEYS NO TITLE TO CUSTOMER

1.

2

ROMCO?’S Obligations: ) ; . )
A. If customer accepts equipment, and then for any reason is not satisfied with the cquipment, the customer’s exclusive remedy will be to return the

equipment to Romco and to terminate this agreement. In such event, Customer will be responsible for the transportation charges and for the
minimum guaranteed lease period, ) ) . ,

B. ROMCO's maximum liability to customer for any claim will not exceed the value of the rental period that the equipment is in the customer’s
possession. Customer will not be entitled to recover consequential or incidental damages. )

C. ROMCO will use reasonable care to see that the equipment is in good operating condition before shipment. )

D. ROMCO will notify customer within a reasonable time after return of cquipment if any damages (other than normal wear and tear) will be charged
to customer.

CUSTOMER’S RESPONSIBILITIES — CUSTOMER AGREES TO: ) )

A. Inspect cquipment for damage in transit and note it on bill of lading before receiving and accepting equipment from any carrier, or be responsibie

for the cost of repairs of said equipment. . i .

Notify ROMCO in writing of any problems with the equipment upon receipt. Upon notification of a problem, ROMCO has the right at its option

to cither cancel the lease or repair or replace equipment. Use of the equipinent constitutes & full and complete acceptance by customer.

Maintain the equipment along manufacturcr’s guidelines including servicing the equipment at recommended intervals.

Retumn the equipment with no damage to the tires except normal wear and tear or be responsible for the cost of replacement.

Provide proof of GENERAL LIABILITY INSURANCE with a minimum coverage of $1,000,000 and will provide proof of INLAND MARINE

“ALL RISK” INSURANCE for the insured value of equipment listed above covering all loss and damage of the equipment which is the result of

any casualty including but not limited to coverage for fire, vandalism and malicious mischief, extended coverage, theft and upset and overturn,

whether such loss and damage is caused by act of God or otherwise. ROMCO will be named as “LOSS PAYEE".

To notify ROMCO in the event of accident to or breakage of the cquipment. ROMCO will repair the equipment at the customer’s expense or will

approve repairs made by a third party. Rent will continue to accrue while repairs are being made.

Customer agrecs to service and steam clean equipment before retuming to ROMCO, or to pay for the service and cleaning if provided by ROMCO.

Pay all legal assessments, sales or use taxes or public charges esscssed against the equipment including personal property taxes.

Provide ROMCO with the cxact location of all equipment covered by this rental agreement and will notify ROMCO of any change of location

from the ship to address above and will notify ROMCO if any levy is atiempted against the equipment. ROMCO shall have the privilege at all

times of entering any job, building or location where the above equipment is being used or stored for the purpose of inspection and reserves the

privilege of removing said equipment on twenty-four hours notice if it is being overloaded, taxed beyond its capacity, or in any manner abused or

neglected.

J.  Payall rental, service and part invoices when they are due. Payments will be made at Dallas, Dallas County, Texas, USA

K. Deliver cquipment to ROMCO if any of the provisions of this lease are violated and ROMCO demands the return of the equipment

L. Customer acknowledges receiving an instruction manual governing safe operation of this equipment and agrees to operate this equipment in
accordance with that manual and further agrees to usc equipment only for the purpose recommended by the manufacturer.

=

mon

~Eo ™

DEFAULT - If customer shall fail to make any lease payment when due, shall attempt to sell or encumber the Equipment, shall cease operating, shall
institute or have instituted against it proceedings under any insolvency law, shall make an assignment for the benefit of creditors, ar shell fail to comply
with any of the provisions of this agreement, or any attachment, cxecution or writ of process is levied against the Equipment or any of Customer's
property, or if for any reason ROMCO deems itself insccure or the Equipment unsafe, Lessee agrees to deliver the Equipment to ROMCO on demand,
in the cvent the Customer fails to deliver the Equipment to ROMCO, ROMCO or its agents may, without notice, enter the premises or job location
occupied by the customer without being a trespasser thercon and render the Equipment inoperative or take possession of and remove said Equipment
without process of law. In the event of such default, Customer agrees to pay all minimum rentals and other rentals due, damages for the injury to the
Equipment, costs of removal of the Equipment from the possession of the Customer, freight charges, transportation charges, and other charges incurred
in such removal and return to ROMCO at its place of business. In addition, ROMCO shall further have all the rights and remedics provided by the
Business & Commerce Code of the State of Texas. In the event ROMCO employs an attorney to enforce its rights and remedies hereunder, Customer
will pay to ROMCO a reasonable sum for ROMCO’S attomeys’ fees.

After the expiration of the minimum rental period this lease may be terminated by ROMCO by making demand for the return of the equipment or by the
customer by returning the equipment to ROMCO,

Customer will not assign, sell, sublet, encumber, or otherwise transfer this lease or the equipment without ROMCO’S written permission.
This lease constitutes a final written expression of terms of this agreement. Any binding modifications shall be in writing.

Dallas, Texes is the place of making of this lease, and any and all disputes shall be settled or attempted to be scttled only in Dallas, Texas. The law of
the State of Texas will apply to this lease. To the extent eny provision or clause in this Lease is prohibited by a law or is deemed unenforceable, such
prohibition or unenforceability shall not invalidate any of the remaining provisions or clauses hereof.

ENTIRE UNDERSTANDING. ROMCO’S SALESMEN AND / OR ANY OTHER EMPLOYEE OF ROMCO MAY HAVE MADE ORAL OR
WRITTEN STATEMENTS ABOUT THE EQUIPMENT DESCRIBED IN THIS LEASE. SUCH STATEMENTS DO NOT CONSTITUTE
WARRANTIES, WILL NOT BE RELIED UPON BY THE CUSTOMER AND ARE NOT A PART OF THIS LEASE. THE ENTIRE
UNDERSTANDING OF THE PARTIES IS EMBODIED [N THIS LEASE. THIS LEASE SIGNED AND DATED BY BOTH PARTIES
CONSTITUTES A FINAL WRITTEN EXPRESSION OF TERMS OF THIS AGREEMENT AND IS A COMPLETE AND EXCLUSIVE
STATEMENT OF THOSE TERMS. EVIDENCE OF COURSE OF DEALING, USAGE OF TRADE OR COURSE OF PERFORMANCE SHALL
NOT BE ADMITTED INTO EVIDENCE IN ANY LAWSUIT IN AN ATTEMPT TO EXPLAIN THE MEANING OF ANY TERM IN THE LEASE.

Customer acknowledges that he is a business consumer with knowledge and experience in financial and business matters that enable him to evaluate the
merits and risks of this transaction. Customer, therefore, expressly waives the provisions of the Texas Deceptive Trade Practices / Consumer Protection
Act.




TERMS AND CONDITIONS

USAGE

RENTAL DAYis the first to elapse of a calendar day or eight hours of equipment use. Any period of
equipment use less than eight hours or any period of time less than 24 hours during which the
equipmentis heid by Lessee shall constitute a full Rental Day.

RENTAL WEEK s the firstio elapse of three calendar days or 40 hours of equipment use.

RENTAL MONTH means the first 1o elapse of three rental weeks or 176 hou's of equipment use.
Overtime usage is determined by service meter howr reedings. The corract shall exdend beyond the
term, at the same rate, if the Lessee hoids the machine over the specified term of the lease.

SAFETY

Lessee acknowe dges that they are fanilar with the operation of the rented equpment and that all
necessary and proper safety equip g the operators manual is in place and they agree not
fo permit any such safety equi; 1o ber d or with. Lessee siso acknowledges they
areaweofnlmuomofmequpvmnnndageemtbexceedhm

Lessee agrees that they are responsible for ensuring that al operators read afl warnings arnd operating
nstruckons. Lessee agrees not 1o allow use by any oparetor not properly trained in the use or operation
of the equipment or who fails to use equipment in accordance with alt sefety procedures. Failure to
comply could resutt in injury or death to operator or others.

Lessee shal comply with all lawe, ordnances and reguiations relating 1o the possession, use of
mainkenance of the equipmert. Lessee is solely responsible to advise any persons operating the
eqlpmemarmme mwdnemmmaumwmmmummew

MAINTENANCE AND EQUIPMENT CONDITION

This equipment furnished by Lessor is understood 1o be in good working order at the ime of shipment
and upon receipt. if the Lessee finds it otherwise, Lessor shall be nofified within 24 hours after amival
and Lessor hes the right 1o put the same in good working order et its expense. but will not be
responsible for ary expenses mmmmmmmbmmmmm

contracted
construed to mean acceptance by the Lessee and shall e of afi the p in
good condtion by the Lessee troughout the term of the rent.

Lessee is resp for &t maink of this equipment and will pay for sl fuet, oil and filters used
mmmmdmwmmmmlummmopenot COOCANTANDOTHE( FLUD
LEVELS AT ALL TMES. R service & is for #¥s equip are setforthin the
operaiors manual.
Nymrmmbthsemmmmfmanymmmwnbemubﬂeuﬁee Ary
repeirs which Y 10 seid i shail be done by the Lessor uniess permission has

been gven in mmhthaLmee\o‘omm The torms and condiions as set forth herein
continue during the period of repeir. The costof for normal use is 10 be borne by Lessor. if
Lessee retums equipment with less than a full tank of fuet, it will be refusied and charged to Lessee.

Lessee shall not expose the Equipmert 10 any hazerdous material or waste. in the event the Equipment
is exposed 10 any mmmmm Lesseedulcmdmy(ﬂmﬁyussor (2) remove
the Equipment from such exp and(3) y cleanand ffthe
Equipment cannot be completely cleaned, mmmpdmn.m
effects of such exposire, Lessee shat pay Lessor the full value of the Equipment, ogether with irterest
thereon from that date unt! the said sum is peid in full. Lessee indemnifies and holds Lessor hartniess
from any and all claimes, actions, expenses, damages, costs and labifties efising from eny such
expostre of the Equipment to hazardous mederial or werste. This indemnification survives and continues
after the term of this rent.

Lo

The Lessee agrees and guarantees 10 redrn the rered equipmert inas good condtion as when
receivedorbptytheemdpuhmmnswhwuuon less ordinary weer incident 1o normai use
in the hands of a competent op loantr This guar is absolute
undnnyrmbeucxsedbym.c(sd(;od or'ormyotherreesmmoever

if atany fime, Lessor in its sole discretion determines its rights 10 the equipment are endangered or that
the equipmentis in any manner improperly cared for or abused or if there shall be any defaut by Lessee
in the ferms and condiions of this rent, Lessor may without nofice REPOSSESS the equipment and
cancel this rent.

The rerded equipmert is to be used at the location shown on the face of this agreement andis not to be
removed from that location except with the witien consent of Lessor. Upon request by Lessor, Lessee
shall provide 1o | essor the following information: (&) a capy of the confract governing alf projects on
which the equipment is used, {b) 8 copy of a payment bond, if any, issued pursuant 1o the contract and
the name and locetion of ait projects where the equipment has been used throughout the term of this
agreement. mmbm’ymawL«wmm any and ali other information
whatsoever, as Lessor shell in its sole judgment deem appropriate. Fatiure fo provide such information
shail e deemeda defautt of the rent.

The renfed equipment is 10 be used solely by the Lessee or Lessee's agents.

PURCHASE OF EQUIPMENT:
The lessee has no option 1o purchase the equipment lbased on this agreement unless & separete RPO
agreement has been executed

NSURANCEREQUREIENTSFORMRENTALS

Lmaesmlwo\dalnd ial G | Liabilityi and other i

necessary fo memsmmmwwumummmwmm

and aii claims for bodly injry, deeth or property damage (inciuging the loss of use thereof) made or

arising out of the operation, handing or fransportation of the equipment reded under this Agreement

with imits of not less than One Milion Dollars ($1,000.000.00) combined single imit per occurence and
genenal aggregate . Tnmsbbemadonnperm‘morwpodbhﬂs Swuchinsurance

shail be endorsed, without condition or excl to include the Lessor as an addtonal

nsured.

Lessee shal provide Al Risk Physical Damage insurance on al rented equipment, written (o the ful
repiacement vahe subject o & demw:wemnmmammllmammstbumtbe
mited fo the perils of fire, theft, vandaism, malcious ¥ water da and
such other perils as may be required by Lessor inits sole judgment. Lessor shal be shown as i0ss
payee.

Lessee shal provide and in Workers tion insurance wiitten fo comply with afl state
hwsmmmmequmrismlbetsedoropemedbyussee

If Lessee chooses 1o pay for the Limited Damege and Theft Waiver (LOW), Lessor agrees to waive its
MbrecoverfromuLesmlheamﬁofpmscelbssormnup(excmmswplymws)bthe
rented equipment which exceeds the standard monthly rertal rate. Lessor’s rights are not waived if the
bﬁdmgoccmaumtmrobwngdrammes Use or operation was without the Lessor's
pamssmnol'lnwohmdms [ loss or damage 1o the equip was caused by wer,
muclear radiation or radicactive contamination; loss or was caused by normal

wear and tear; loss of damage caused by abuse. negiect or carelessness; loss or damage caused by
overtum, tipping, tseofmdimbeyondmmbdcopadty(wumd) bssnrdmnpblms tubes
and/or tools that was caused by normal work applcation , uniess such
foss or damage coincides with other waived loss or damage; bssorchnwvasuwedby
dishonesty or the intentional act of the Lesseeeereesuwbyoos mnguoomerdmbyany
person to whom the property is entrusted by the L essee:
theft, or corwersion of the equipment NOT dowmmdbytm Leﬂeespmmptﬂlm vmnm(c.bb
public authorities of a fonmal theft or conversion report; or faiiure to perform or pay for all norme!
periodc and basic senvice, adustmenis and lubrication. Limited Damage and Theft Waiver is not
evailable for crane rentals. The charge for the LDW is 14% of the totai rertal rede and wili be included
as a miscelianeous cherge on each irvoice.

PAYMENT OF LIMIT ED DAMAGE & THEFT WANER DOES NOT RELEVE THE LESSEE OF THE
REQUIREMENT FOR ANY INSURANCE COVERAGES OTHER THAN PHYSICAL DAMAGE TO
THE RENTED EQUIPMENT.

ADDITIONAL INSURANCE REQUIREMENTS FOR CRANE RENTALS:

The alirisk physical damage insurance isted above must be endorsed 1 include boom damage and
overioad damage. This may be written on e bianket or machine specific basis. inthe latier case the
Make, Model, Year, Vir## and value must be stated on the insurence Certificate.

ADDITIONAL INSURANCE REQUREMENTS FOR ON-HIGHWAY EQU”ENT

Lessee agrees 10 provide and full fablity d single Imits of
not less than One Mition Doilars ($1,000,000.00), Lemﬂdbesmwasndﬁomlmﬂmd
PROOF OF INSURANCE:

Al required i ge end terms shall be evidenced on e cerfificate of insurance and

shali provide that in the event the labifty andior physical loss poicies are canceled prior 10 the expiration
mwammmmummimmmmmmmmnmmwum
thirty (30) days writlen notice of such Mation prior 10 the effects The cost of
any ¢ polcies, endor and@dujbhsmbetheoﬁmionoume

INDEMNIFICATION:
Lessee agrees 10 indemyify and hoid Lessor andits affilates harmiess from any and all cleims
whatsoever relating 1 or arising from ransporiation, use. meinkenance of of rerded
forinjuy o p or da © , and from any and all expenee incured in the
dafmotmywchehim mmevemmumuemmwmmy delays or damages
consequential or otherwise, resuling by reason of delays on the part of Lessor or reiroads or frucking
compenies in making defvery, o I0ss o damage 10 equipment in rensit or from strikes or other
contingencies beyond its control or from any cause whatsoever.

CHARGES:

The rent period shall begin at the ime when the equipment is b-dadntshpﬁmpoknarnem
when equipmentis returned. Lessee shall pay all Fansporiation charges 10 the piace of work and
return fo Lessor's yard, or %0 such place as Lessor shall designate.

All amounts charged wiil be due on date of receipt of invoice or later date as specified on invoice
and a FINANCE CHARGE (18% APR) witt be imposed on this accourt If said account is not paid on
date the amount comes due.

hthemldmsdﬂinmﬂngnmnsasuledmumdmlammu—m
herein ribed shal i dately b due and

»ay

hmmdumtnwdmywmmn Lessor may enter the
: . and dock or remove the equipment. Lessor is hereby
Qslymedls WsMIGMW

Any holdover beyond the term of this rert as set forth above shaft extend the term of the rert on the
same terms and condiions as set forth herein except that during any holdover period Lessor may
repnssess e arpdpment and termineie the rent without defaul upon 24 hour nolice. On ferminetion
of this rent during eny hoidover period the rent for the enlire rent period shafl be compuled on the
iowest basis provided above and adjusted with L essee accordngly.

Lessor shal have any and afi remedes provided in this rert, nthworeqlty including, Mmﬂmbd
1o, the right 10 sue for damages, collection of unpaid rert, rep

{or Lessee’s breach of this rent.
All reme dies given Lessor, der are jative, end the of any one remedy by Lessor
shall not be to the exciusion of any other dy.

in the event any saies, use or other personal property tax or assessment are hereafier levied by any
publc suthority upon the fransaction herein specified, or onthe property which is the subject of tis
fransaction or any part thereof, then the Leasee agrees 10 pay any such taxes or assessments upon
demand.

GENERAL TERMS:
This contract shail not be considered in full force uniit accepied by the Lessor and executed by its
proper officer.

This agreement shali not only be bindng upon the parties hereto but shall inure 1 and be bindng

upon their heirs, ininerest, and assigns, (whers permission to

assign by Lessor is gven). Lesseesmmmm(uemimmbhmuuorsm
permission.

if any word, phrase, clause, serfence, or paragraph of this agreement is or shall be invald for any
reason, the same shali be d d rabie from the hereof and shallin no way effector
impair the vaidty of this agreement or any other portion thereof.

Htis hereby agreed that titie 10 the rerted equipment remain in the Lessor and it is not intended hereby
10 vest any rights in the Lesses 1o said equipment other than as specificaly provided herein.
Time is of the essence.

This wriing ins the entir . the paries hereto, and any ornal representation or
agreement not cortained mwsmnmam'madleclw uniess reduced 1o witing
signed by the parties, hereto.

The termination or canceliation of this rent by Lessor, for any reason shall not tlerminate or cancel
Lessor's right to pursue any remedes provided herein or at iaw or equity ageinst Lessee.

This agreement is erforceable under the iaws of the State of Oidahomea, Oklahoma County,
Oklahome, and Is agreed to be the sole and exciusive rrisdcion and venue 1o itigate or erforce this
contract. Itis further agreed by the parties that should Higation become necessary fo erforce this
contract, the deblor shall be lable and bear the expense for af reasonabie attorney’s fees and cout
costs.

if the rertai equipment d hereinis pur notice is hereby given that Kirby-Smith
Machinery. Inc @ will assign its rights under the sales confract to KSM Exchange LLC 1o sell the rental
equipment and, if applicable to purchase any trade-in property.




